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DETAILED ACTION 

Claim Objections 

1 . Claims 1,17 and 30 are objected to because of the following informalities: In 
Claims 1,17 and 30, a part of these claims states "the absorbent structure expands... 
and increases concavity toward the first surface." From this current language of claims, 
the first surface is concave toward the absorbent structure. Since the absorbent 
structure comprises the first surface, the claims essentially read that the absorbent 
structure is concave toward itself. Concavity is dependent on a reference point; 
something that is concave from one viewpoint may be convex from another. Although it 
is possible 1 ) for an element to be concave or 2) for part of an element to be concave 
toward another part of the same element, it is not possible for an element to be concave 
toward itself. Thus, the language "the absorbent structure expands... and increases 
concavity toward the first surface, is considered indefinite. For purposes of this Office 
Action, the examiner has interpreted the claims to mean that the second surface arcs 
toward the first surface — regardless of whether this results in the absorbent structure 
being concave or convex in shape. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-7, 10-11, and 13-14 are rejected under 35 U.S.C. 102(b) as anticipated 
by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Gertzman et al. (US 
5,460,621). 

In regard to Claim 1 . Gertzman et al. disclose an absorbent structure 10 comprising a 
first surface 16 and a second surface 14. The first surface 16 expands to a lesser extent 
than the second surface 14; and, the second surface 14 arcs towards the first surface 
16 (Fig. 2; column 4, lines 46-65; column 3, lines 30-40). The properties of the materials 
result in the structure having an overall concave shape in the presence of fluid (Fig. 2; 
column 4, lines 46-65; column 3, lines 30-40). Gertzman et al. are silent as to the fluid 
intake rate of the absorbent structure. However, Gertzman et al. do disclose that the 
structure comprises layered sponges (or foams), which allow for high absorptive 
properties and immediate wicking (column 3, lines 21-29; column 4, lines 1-24). Thus, 
the structure disclosed by Gertzman et al. has a similar structure, is made from similar 
materials, and has a function similar to those of the claimed invention. When the 
structure recited in the reference is substantially identical to that of the claims of the 
instant invention, claimed properties or functions presumed to be inherent (MPEP 21 12- 
21 12.01). A prima facie case of either anticipation or obviousness has been established 
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when the reference discloses all the limitations of a claim (in this case, an absorbent 
structure having a first surface that expands to a lesser extent than a second surface in 
the presence of liquid) except for a property or function (in the present case, a fluid 
intake rate of about 0.5 cubic centimeter per second or greater) and the examiner can 
not determine whether or not the reference inherently possesses properties that 
anticipate or render obvious the claimed invention but has a basis for shifting the burden 
of proof. 

In regard to Claim 2 , the first 16 and second 14 surfaces are secured together so as to 
form a one-layer composite (column 4, lines 8-12). Thus, the absorbent structure 10 
comprises a single layer of absorbent material. 

In regard to Claim 3 , the absorbent structure 10 comprises sponges (equivalent to 
foams) made from polyvinyl acetal polymers by methods described in US 4,098,728 
(issued to Rosenblatt) (column 4, lines 12-15). In US, 4,098,728, Rosenblatt discloses a 
method for making a sponge by reacting a polymer (polyvinyl alcohol) in an aqueous 
solution having air bubbles dispersed within the solution (column 4, lines 40-53). As 
defined by Merriam-Webster dictionary, foam is "a material in a lightweight cellular form 
resulting from introduction of gas bubbles during manufacture." This supports the 
examiner's earlier reference to the sponges being equivalent to foams. Rosenblatt 
further discloses that the frothy mass produced by the reaction is then cured in a mold 
at elevated temperatures (column 4, lines 62-64). As supported by the On-Line Medical 
Dictionary (http://cancerweb.ncLac.uk/omd/), a thermoset is "a classification of materials 
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that become hardened or cured by the application of heat." Thus, Gertzman et al. 
disclose that the absorbent structure 10 comprises thermoset foam. 
In regard to Claim 4 , the first surface 16 is a surface of a first layer 16 and the second 
surface 14 is a surface of a second layer 14. The surfaces of the layers 16, 14 are 
bonded to each other (column 4, lines 8-12). As discussed for Claim 1 , the first surface 
16 expands to a lesser extent than the second surface 14, resulting in the absorbent 
structure having a concave shape when wet (Fig. 2; column 4, lines 46-65; column 3, 
lines 30-40). 

In regard to Claims 5-6 , as discussed for Claim 3, Gertzman et al. disclose that both 
layers comprise thermoset foam (column 4, lines 12-15). 

In regard to Claim 7 , in Fig. A below, the structure 10 of Gertzman et al. is marked up 
based on examiner's understanding of "subtended angle." As can be seen in Fig. A, the 
absorbent structure 10, has a subtended angle of about 180 degree or less. 



Fig. 2 




Subtended 
^Angle 



Fig. A: Examiner's markup of Gertzman's Fig. 2 to identify subtended angle. 
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In regard to Claim 10 , Gertzman et al. disclose that the any or all layers of the 
absorbent structure 10 may be fully or selectively, mechanically compressed so as to 
delay the volumetric expansion of one layer in relation to the other (column 5, lines 7- 
19). As discussed for Claim 1 , Gertzman et al. disclose that the first surface 16 expands 
to a lesser extent than the second surface 14. Thus, Gertzman teaches that the first 
surface 16 may be treated to expand less in the presence of liquid relative to that of the 
second surface 14. 

In regard to Claim 11 , as discussed in Claim 10, Gertzman et al. disclose that the any or 
all layers of the absorbent structure 10 may be fully or selectively mechanically 
compressed (column 5, lines 7-19). Mechanical compression has been considered 
equivalent to mechanical teasing. 

In regard to Claim 13 , as discussed for Claim 10, a part of either layer 14, 16 may be 
mechanically compressed to reduce expansion (column 5, lines 7-19). 
In regard to Claim 14 , as discussed in Claim 10, Gertzman et al. disclose that the any or 
all layers of the absorbent structure 10 may be fully or selectively mechanically 
compressed (column 5, lines 7-19). Mechanical compression has been considered 
equivalent to densification. 



5. Claims 1-6, 8, 12-14, and 30-40 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Olsen et al. 
(US 5,591,150). 
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In regard to Claim 1 , Olsen et al. disclose an absorbent structure/article 20 comprising a 
tbpsheet 38, backsheet 40, absorbent core 42, and an insert 44; the absorbent core 42 
and the insert 44 are disposed between the topsheet 38 and backsheet 40 (column- 6, 
lines 43-53). Olsen et al. further disclose that insert 44 may be placed above the 
absorbent core (as opposed to being placed below the core as previously depicted in 
Fig. 4) (column 12, lines 10-13; column 25, lines 17-20). Hereafter, any references to 
"Fig. 4-inversed" will be done with the understanding that the absorbent core 42 and the 
insert 44 have been interchanged in accordance to with such an arrangement. The 
insert 44 is considered analogous to a first surface and the absorbent core 42 is 
considered analogous to a second surface. The first surface 44 may expand to a lesser 
extent than the second surface 42 (column 25, lines 17-32). The second surface 42 arcs 
towards the first surface 44 (Fig. 4- inversed; column 10, lines 40-65). The properties of 
the materials result in the structure having an overall concave shape (in relation to the 
garment-facing surface of the article) in the presence of fluid (Fig. 4- inversed; column 
10, lines 40-65). 

Olsen et al. are silent as to the fluid intake rate of the absorbent structure. However, 
Olsen et al. do disclose that first and second layers 44, 42 comprise materials similar to 
those set forth by the claimed invention (first layer: column 16, line 44-column 17, line 
32; second layer: column 8, line 27- column 9, line 26). Furthermore, the article 20 is 
designed to absorb bodily fluids (column 5, lines 37-62). When the structure recited in 
the reference is substantially identical to that of the claims of the instant invention, 
claimed properties or functions presumed to be inherent (MPEP 2112-2112.01). A prima 
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facie case of either anticipation or obviousness has been established when the 
reference discloses all the limitations of a claim (in this case, an absorbent structure 
having a first surface that expands to a lesser extent than a second surface in the 
presence of liquid) except for a property or function (in the present case, a fluid intake 
rate of about 0.5 cubic centimeter per second or greater) and the examiner can not 
determine whether or not the reference inherently possesses properties that anticipate 
or render obvious the claimed invention but has a basis for shifting the burden of proof. 
In regard to Claim 2 , Olsen et al. disclose that the first 44 and second 42 layers may be 
formed integrally (column 12, lines 9-13; column 18, lines 7-11). This would result in a 
single layer of absorbent material. 

In regard to Claim 3 , suitable materials for the first 44 and second 46 surfaces include 
meltblown webs, synthetic foams, cellulose wadding, absorbent foams, superabsorbent 
polymers, and combinations thereof (column 6, line 44-column 17, line 32; column 8, 
line 27-column 9, line 26). 

In regard to Claim 4 , Olsen et al. disclose that the layers of the article 20 may be affixed 
(bonded) to each other (column 22, line 60-column 23, line 29). As discussed for Claim 
1 , the first surface 44 expands to a lesser extent than the second surface 42, resulting 
in the absorbent structure having a concave shape when wet (Fig. 4- inversed; column 
10, lines 40-65). 

In regard to Claim 5 , suitable materials for the first surface 44 include meltblown webs, 
airlaid web, and synthetic foams (column 6, line 44-column 17, line 32). 
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In regard to Claim 6 , suitable materials for the second surface 42 include cellulose 
wadding, absorbent foams, superabsorbent polymers, and combinations thereof 
(column 8, line 27-column 9, line 26). 

In regard to Claim 8 . Olsen et al. disclose that the radius of curvature is greater than the 

central height, which is less than 20mm; and further disclose that the radius of curvature 

is preferably about 24mm (column 12, lines 52-63). Thus, the absorbent structure 20 

has a radius of curvature of about 38cm or less in the presence of a liquid. 

In regard to Claim 12 , the first surface 44 can have slits (column 25, lines 48-52). Thus 

at least one of the surfaces 42, 44 comprises at least one slit capable of control 

shaping. 

In regard to Claim 13 , Olsen et al. disclose that the first surface 44 may comprise a 
selective stiffner (a portion having regions of different stiffnesses) to affect bending (or 
expansion) of the article (column 21, line 65-column 22, line 39). Inherently, increased 
stiffness results in reduced extensibility. Thus, at least one of the first and second 
surfaces 46, 44 comprises at least one region of reduced expansion. 
In regard to Claim 14 , Olsen discloses that the stiffening is done by heat treatment 
(column 22, lines 29-31). 

In regard to Claim 16 , Olsen discloses that the article 20 is to have a caliper (thickness) 
of less than 3 mm (column 6, lines 29-42). 

In regard to Claim 30 , as discussed for Claim 1, Olsen et al. disclose an absorbent 
structure 20 comprising a topsheet 38, backsheet 40, absorbent core 42, and an insert 
44; the absorbent core 42 and the insert 44 are disposed between the topsheet 38 and 
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backsheet 40 (Fig. 4-inversed; column 6, lines 43-53; column 12, lines 10-13; column 
25, lines 17-20). The insert 44 is considered analogous to a first surface and the 
absorbent core 42 is considered analogous to a second surface. Again, the first surface 
44 expands to a lesser extent than the second surface 42, the second surface 42 arcs 
towards the first surface, and the structure has an overall concave shape (Fig. 4- 
inversed; column 10, lines 40-65; column 25, lines 17-32). Although, Olsen et al. are 
silent as to the fluid intake rate of the absorbent structure, they do disclose that first and 
second layers 44, 42 of the structure 20 comprises materials similar to those set forth by 
the claimed invention. When the structure recited in the reference is substantially 
identical to that of the claims of the instant invention, claimed properties or functions 
presumed to be inherent (MPEP 21 1 2-21 1 2.01 ). A prima facie case of either 
anticipation or obviousness has been established when the reference discloses all the 
limitations of a claim (in this case, an absorbent structure having a first surface that 
expands to a lesser extent than a second surface in the presence of liquid) except for a 
property or function (in the present case, a fluid intake rate of about 0.5 cubic centimeter 
per second or greater) and the examiner can not determine whether or not the 
reference inherently possesses properties that anticipate or render obvious the claimed 
invention but has a basis for shifting the burden of proof. 

In regard to Claim 31 , as discussed for Claim 2, Olsen et al. disclose that the first 44 
and second 42 layers may be formed integrally (column 12, lines 9-13; column 18, lines 
7-1 1 ). This would result in a single layer of absorbent material. 
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In regard to Claim 32 , as discussed for Claim 3, suitable materials for the first 44 and 
second 46 surfaces include meltblown webs, synthetic foams, cellulose wadding, 
absorbent foams, superabsorbent polymers, and combinations thereof (column 6, line 
44-column 17, line 32; column 8, line 27-column 9, line 26). 

In regard to Claim 33 , as discussed for Claim 4, Olsen et al. disclose that the layers of 
the article 20 may be affixed (bonded) to each other (column 22, line 60-column 23, line 
29). Again, as discussed for Claim 1 , the first surface 44 expands to a lesser extent than 
the second surface 42, resulting in the absorbent structure having a concave shape 
when wet (Fig. 4- inversed; column 10, lines 40-65). 

In regard to Claim 34 , as discussed for Claim 5, suitable materials for the first surface 
44 include meltblown webs, airlaid web, and synthetic foams (column 6, line 44-column 
17, line 32). 

In regard to Claim 35 , as discussed for Claim 6, suitable materials for the second 
surface 42 include cellulose wadding, absorbent foams, superabsorbent polymers, and 
combinations thereof (column 8, line 27-column 9, line 26). 
In regard to Claim 36 , as discussed for Claim 13, Olsen et al. disclose that the first 
surface may comprise a selective stiffner to affect bending of the article (column 21 , line 
65-column 22, line 39). Since, increased stiffness inherently results in reduced 
extensibility, at least one of the first and second surfaces comprises at least one region 
of reduced expansion. 

In regard to Claim 37 , as discussed for Claim 14, Olsen discloses that the stiffening is 
done by heat treatment (column 22, lines 29-31 ). 
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In regard to Claim 38 , as discussed for Claim 12, the first surface 44 can have slits, 
which are capable or providing control shaping (column 25, lines 48-52). 
In regard to Claim 39 , the article 20 relates to absorbent articles such as sanitary 
napkins, pantiliners, and incontinence pads, all of which are personal care absorbent 
articles (abstract; column 1, lines 39-47). 

In regard to Claim 40 , as discussed for Claim 39, the article 20 relates to absorbent 
articles such as sanitary napkins, pantiliners, and incontinence pads (abstract; column 
1, lines 39^7). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in. which the invention was made. 

7. Claims 8, 17-19, 24-25 and 28-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gertzman et al. 

In regard to Claim 8 , Gertzman et al. disclose the claimed invention except for the 
absorbent structure having a radius of curvature of about 38 centimeters or less in the 
presence of a liquid. However, radius of curvature is a variable affected by the 
differential expansion of the two layers. Thus, it would have been obvious to one of 
ordinary skill in the art to provide the absorbent structure of Gertzman et al. with a 
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radius of curvature of about 38 centimeters or less in the presence of a liquid, since it 
has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. In re Boesch, 617 F. 2d 272, 205 USPQ 215 (CCPA 1980). 
In regard to Claim 17 , as discussed for Claim 1 , Gertzman et al. teach an absorbent 
structure 10 having a first layer 16 that expands to a lesser extent than a second 
surface 14, resulting in the structure 10 having an overall concave shape; Gertzman et 
al. may or may not teach that the structure has a fluid intake rate of about 0.5 
centimeters per second or greater (Fig. 2; column 4, lines 46-65; column 4, lines 1-24; 
column 3, lines 21-40). Thus, Gertzman et al. teach the claimed invention except for the 
second layer expanding at least 20% in the presence of liquid. 
However, it would have been obvious to one of ordinary skill in the art to have the 
second layer of the absorbent structure of Gertzman et al. expand at least 20% in the 
presence of liquid, since it has been held that where the general conditions of a claim 
are disclosed in the prior art, discovering the optimum or workable range involves only 
routine skill in the art. In re Aller, 105 USPQ 233. 

In regard to Claim 18 , as discussed for Claim 7, the absorbent structure 10 has a 
subtended angle of about 180 degree or less (again, Fig. A above). 
In regard to Claim 19 , as discussed for Claim 8, Gertzman et al. do not disclose that the 
absorbent structure has a radius of curvature of about 38 centimeters or less in the 
presence of a liquid. However, it would have been obvious to one of ordinary skill in the 
art to provide the absorbent structure of Gertzman et al. with a radius of curvature of 
about 38 centimeters or less in the presence of a liquid, since it has been held that 
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discovering an optimum value of a result effective variable involves only routine skill in 
the art. 

In regard to Claim 24-25 , as discussed for Claims 5-6, Gertzman et al. disclose that 

both layers comprise thermoset foam (column 4, lines 12-15). 

In regard to Claim 28 , as discussed for Claim 13, a part of either layer 14, 16 may be 

mechanically compressed to reduced expansion (column 5, lines 7-19). 

In regard to Claim 29 , as discussed for Claim 14, Gertzman et al. disclose that the any 

or all layers of the absorbent structure 10 may be fully or selectively mechanically 

compressed (column 5, lines 7-19). Mechanical compression has been considered 

equivalent to densification. 

8. Claims 17, 19-20, and 24-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Olsen et al. 

In regard to Claim 17 , as discussed for Claim 1 , Olsen et al. disclose an absorbent 
structure 20 comprising a topsheet 38, backsheet 40, absorbent core 42, and an insert 
44; the absorbent core 42 and the insert 44 are disposed between the topsheet 38 and 
backsheet 40 (Fig. 4-inversed; column 6, lines 43-53; column 12, lines 10-13; column 
25, lines 17-20). The insert 44 is considered analogous to a first surface and the 
absorbent core 42 is considered analogous to a second surface. Again, the first surface 
44 expands to a lesser extent than the second surface 42, the second surface 42 arcs 
towards the first surface, and the structure has an overall concave shape (Fig. 4- 
inversed; column 10, lines 40-65; column 25, lines 17-32). Olsen et al. may or may not 
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teach that the structure has a fluid intake rate of about 0.5 centimeters per second or 
greater, but they do disclose that first and second layers 44, 42 of the structure 20 
comprises materials similar to those set forth by the claimed invention. Thus, Olsen et 
al. teach the claimed invention except for the second layer expanding at least 20% in 
the presence of liquid. However, it would have been obvious to one of ordinary skill in 
the art to have the second layer of the absorbent structure of Gertzman et al. expand at 
least 20% in the presence of liquid, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable 
range involves only routine skill in the art. In re Alter, 105 USPQ 233. 
In regard to Claim 19 . as discussed for Claim 8, Olsen et al. disclose that the radius of 
curvature is preferably about 24mm (column 12, lines 52-63). Thus, the absorbent 
structure 20 has a radius of curvature of about 38cm or less in the presence of a liquid. 
In regard to Claim 20 . as discussed for Claim 16, Olsen discloses that the article is to 
have a caliper (thickness) of less than 3 mm (column 6, lines 29-42). 
In regard to Claim 24 . as discussed for Claim 5, suitable materials for the first surface 
44 include meltblown webs, airlaid web, and synthetic foams (column 6, line 44-column 
17, line 32). 

In regard to Claim 25 . as discussed for Claim 6, suitable materials for the second 
surface 42 include cellulose wadding, absorbent foams, superabsorbent polymers, and 
combinations thereof (column 8, line 27-column 9, line 26). 
In regard to Claim 26 . the second layer may comprise a superabsorbent material 
(column 8, line 27- column 9, line 4). 
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In regard to Claim 27 , as discussed for Claim 12, the first surface 44 can have slits, 
which are capable of control shaping (column 25, lines 48-52). 
In regard to Claim 28 . as discussed for Claim 13, as discussed for Claim 13, Olsen et al. 
disclose that the first surface may comprise a selective stiffner to affect bending of the 
article (column 21, line 65-column 22, line 39). Since, increased stiffness inherently 
results in reduced extensibility, at least one of the first and second surfaces comprises 
at least one region of reduced expansion. 

In regard to Claim 29 , as discussed for Claim 14, Olsen discloses that the stiffening is 
done by heat treatment (column 22, lines 29-31). 

Allowable Subject Matter 

9. Claims 9, 15-16, and 21-23 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Van Iten (US 5,350,371), Dabi et al. (US 5,624,421), Lindquist et 
al. (US 5,454,802), and Hansson et al. (US 6,198,019 B1).. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keshia Gibson whose telephone number is (571) 272- 
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71 36. The examiner can normally be reached on M-F 8:30 a.m. - 6 p.m., out of the 
office every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Larry Schwartz can be reached on (571 ) 272-4390. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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